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"At the same time, it appears that the petitioner was facing criminal

proceeding in which sanction for prosecution has already been granted by the State. If



a sanction for prosecution has been granted for a criminal proceeding or charge sheet
has been filed then also the departmental promotion committee ought to keep the
matter of promotion of an employee in sealed cover, as per the rules governing the
service condition. The petitioner has retired in the meantime and it is informed that
criminal proceeding has not concluded, though it is stated that stay was granted on
15.02.2000 in the said case by the Patna High Court. Therefore, though the impugned
order on test of legal scrutiny, may not survive, but the petitioner may not be entitled
to promotion if a criminal proceeding is still pending against him and sanction of
prosecution in the said criminal proceeding has been granted by the State Government.
Therefore, in the facts and circumstances and for the reasons discussed herein-above,
the impugned order dated 07.11.2008 cannot be sustained in the eyes of law.
Accordingly, it is quashed."
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